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REPORT | THE DIRECTOR OF THE INTEGRITY
REPORTING SERVICES AGENCY

I am pleased to submit the Annual Report of the Integrity
Reporting Services Agency (the Agency) for the year 2018. The
year has been a busy and challenging one, with an increase
in the number of complex cases referred to the Agency for
investigation, the launch of the Agency’s Website and the
drafting of a campaign to promote Mauritius as a financial
centre of impeccable integrity.
The Agency continued its focus on promoting the core value
of integrity to enhance the quality of life of every Mauritian
citizen. In addition to two outstanding cases from 2017, the
Agency investigated a further thirty-three cases involving
suspected unexplained wealth; twelve cases amounting to MUR
314 million have been closed and twenty-one cases amounting
to an estimated MUR 308 million are still under investigation.

Working with the Act during the past two years has given the
Agency very valuable experience and insights into how it might
be amended to enhance its effectiveness in this key role of
confiscating illicitly-obtained wealth. The amendments the
Agency proposed to its parent Ministry in March 2018 are
relatively straight forward and non-controversial as they
are mainly intended to prevent assets from being dissipated
during investigations and to remove some drafting inconsistencies. The Agency also proposed lowering the financial
limit for confiscating unexplained wealth to better disrupt the
financing of drug-trafficking networks but this a policy matter
needing careful consideration. The Agency looks forward to the
Legislature having the opportunity to consider the proposed
amendments in 2019.
During the year, the Agency applied for its first Unexplained
Wealth Order against a Politically Exposed Person and was
met with a Constitutional Challenge to the Act under which it
was established, and hence with a challenge to the application
itself. The stand of the Agency is that the application for an
Unexplained Wealth Order can and should be proceeded with,
notwithstanding the Constitutional Challenge which is yet to be
determined by the Supreme Court of Mauritius. The application
for an Unexplained Wealth Order is scheduled to be heard on
preliminary objections in law in May 2019. The Constitutional
Challenge to the Act has been resisted by the State and also
by the Agency on preliminary grounds in law and the matter is
expected to be heard by the Supreme Court on the preliminary
objections in September 2019. In the circumstances, further
comment by me would be inappropriate.

The Agency is very grateful for the cooperation of other
Mauritian law enforcement and intelligence agencies who The Agency’s website is now fully operational. It gives users
referred nineteen of these cases to us and we are looking information about the Act, explains the functions of the Agency
forward to further strengthening inter-agency ties during 2019. and the Integrity Reporting Board and allows the Agency to
launch campaigns to promote Mauritius as a financial centre
The Good Governance and Integrity Reporting Act 2015, (the of impeccable integrity. The website is also a platform for
Act) which established the Agency is ground-breaking and Mauritian citizens and other stakeholders to report examples
far-sighted legislation, unique to Mauritius and a tribute to the of good governance or suspected unexplained wealth and to
courage and integrity of its lawmakers.
otherwise promote a culture of good governance and integrity
in the Republic.
The Act allows for the confiscation of property without the
need for lengthy and uncertain criminal proceedings. And it Finally, I would like to express my thanks to my colleagues and
is highly effective when deployed in cases in which criminal the Agency’s legal advisors for their tireless work during the
enrichment is strongly suspected but cannot be proven, since year and to our partner agencies and other stakeholders who
it places the onus on the holder of property to explain how it have contributed towards combatting illicit enrichment.
was acquired.

The Agency renews its commitment to serve the citizens of
Close cooperation and coordination between agencies is Mauritius to the best of its abilities and to deny the benefits of
therefore key to using the Act to its full potential.
illicit wealth to those who obtain it.
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THE INTEGRITY REPORTING BOARD | MEMBERS
The Integrity Reporting Board is an independent Board established to review cases investigated by the Agency and
direct it accordingly. The Board comprises three Members of the highest probity to ensure the Act is impartially and
properly applied and its safeguards observed. As noted in the Chairman’s Report, the Board also has powers to
request information from any enforcement agency and to call for any per¬son to provide it with documents and other
records. It only exercises these powers when it considers an application for their use by the Agency is appropriate.

JUGDISH DEV PHOKEER
Mr. Jugdish Dev Phokeer is a retired Permanent Secretary. He has successively been responsible for different ministries
namely: Ministry of Cooperative, Ministry of Commerce, Ministry of Health, The National Development Unit, Ministry of Youth
and Sports, Ministry of Technology Communication and Innovation and Ministry of Financial Services, Good Governance and
Institutional Reforms before retiring in January 2017. He reckons on more than 40 years’ experience in the public sector.
He has also served on several Parastatal Boards / Government Companies as either Chairman, Director or Board Member.
Mr. Phokeer holds a Diploma in Public Administration, a Bachelor’s Degree in Commerce, a Post Graduate Diploma in
Administration and a Master’s Degree Business Administration.

THE RIGHT HONOURABLE LORD PHILLIPS OF WORTH
MATRAVERS, KG, PC (Chairperson)
Lord Phillips is a retired Law Lord
and past President of the Supreme
Cour t of England and Wales. He was
Called to the Bar in 1962 and took silk
in 1978. During his time at the Bar of
England and Wales he specialised in
Commercial Law and Admiralty Law.
He was appointed a Judge of the
Queen’s Bench Division, where he sat
in the Commercial Cour t. In 1999 he
was elevated to the Cour t of Appeal,
appointed Master of the Rolls in 2000
and Lord Chief Justice in 2005. Lord
Phillips was appointed as Senior
Law Lord in 2008 and oversaw the
transition of the House of Lords to
the Supreme Cour t in 2009, when he
became the Cour t’s f irst President.

He remains a non-permanent judge
of the Cour t of Final Appeal in Hong
Kong and also the President of the
Qatar International Cour t & Dispute
Resolution Centre.
During his tenure in Judicial Of f ice
he presided over some of the most
celebrated legal cases, including
the complex prosecutions relating
to the Maxwell Pension Funds,
and also of Barlow Clowes. He
also conduc ted the Public Inquir y
into the causes and ef fec t s of the
disastrous 1992 Bovine Spongiform
Encephalopathy (BSE) outbreak in
the United Kingdom which cost the
countr y almost GBP 1 billion.

SATYABHOOSHAN GUPT DOMAH
Mr. Satyabhooshan Gupt Domah is a renowned retired Judge He is a writer of fiction and an author of professional
of the Supreme Court of Mauritius. He is a member of the works: short stories for the BBC and law books: Essentials
United Nations Sub-Committee against torture and also of the Mauritian Legal System; The Theory and Practice
Judge of appeal of Seychelles. Mr. Domah holds a Doctorate
of the Mauritian Law on Swindling; Mauritian Road Traffic
in Comparative Law, University of Aix-Marseilles, a D.E.S. in
Offences. His international publications include works on The
Comparative Law, University of Aix-Marseilles, a Masters in
International Law, University of London, and a Bachelor in Mauritian Constitution, Constitutions Africae, University of
Laws, University of London. He is also a Fellow of the Institute Antwerp; The Constitution of Mauritius, World Constitutions;
of Advanced Legal Studies, University of London.
A major portion of his work on the Bench comprised application
of the fundamental freedoms and liberties of the individual in a
democratic system of Government. The hierarchical level of his

Comparative Trust Law, Milton Keynes Publications, London.
His monographs for the Institute of Security Studies, Cape
Town compare laws in the African continent on corruption,
terrorism, money-laundering, organized crime etc. He has

functions is the highest national legal system of the two jurisdictions, been a visiting lecturer on human rights issues in Japanese,
except that for Mauritius it is just one level short of the Privy Council. Chinese and Nepalese Universities.
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REPORT | THE INTEGRITY REPORTING BOARD
CHALLENGE TO THE GOOD GOVERNANCE
AND INTEGRITY REPORTING ACT 2015

PERFORMANCES OF THE BOARD
FUNCTIONS PURSUANT TO THE ACT

In two cases the Board has directed that an application be made
for an Unexplained Wealth Order pursuant to the Act.

The Board has two important functions in relation to
confiscation of unexplained wealth. The first is to ensure
that applications for Unexplained Wealth Orders are
only made in cases where there is a proper basis for the
application. Thus, the Board has to be satisfied that there
is a prima facie case that the statutory criteria for making
an Unexplained Wealth Order are satisfied. This function
is an important safeguard against possible abuse of the
draconian powers conferred by the Act.

In the first case a challenge to the constitutionality of the Act
has been made. Unless and until there is a ruling that the Act is
unconstitutional, the Board will apply the presumption of Constitutionality and will continue to perform its statutory duties.

The second important function is to ensure, that where
a Statutory Request for information has been made by
the Agency, any decision by the Agency to take no further
action is properly justified. This function is an important
safeguard against the risk that such a decision might be
improperly motivated or otherwise unsoundly based.

2. PROPERTY ACQUIRED MORE THAN SEVEN YEARS BEFORE (iii)

EXAMPLES OF THE EXERCISE BY THE BOARD OF ITS
STATUTORY FUNCTIONS IN 2017 AND 2018
1. OWNERSHIP OF PROPERTY SATISFACTORILY ACCOUNTED FOR made on the false premise that property owned by a Mauritian
citizen with dual nationality was not covered by the Act.
(i)
In thirteen cases the Board endorsed the recommendation
of the Agency that the owners of property had satisfactorily (iv) In one case the Agency recommended that no further
action is taken because the value of the property in question
accounted for their ownership.
fell below MUR 10 million. The Board remitted this case for
(ii) In one of the above cases, the Agency reported that further consideration because the Agency had accepted a
it was satisfied that the property in question had been valuation of the property as at the date the property was
purchased with the legitimate earnings of a family business, acquired rather than applying the current valuation.
notwithstanding that the record keeping of the business was
In one case the property in question had been acquired
less than adequate. In this case, the Board endorsed the (v)
recommendation of the Agency to take no further action. within seven years of the date the Statutory Request for
Provided that the owner of property shows that it was acquired information was made, but this seven-year time limit had
with funds legitimately earned, the property does not fall expired by the time the report was made to the Board. In this
within the definition of unexplained wealth. The Act does not case, by reason of the provision of section 3(7) of the Act, the
purport to make mere failure to comply with ordinary, or even Board had no alternative but to endorse the recommendation
statutory, accounting standards a ground for the confiscation of the Agency that no further action should be taken. This
case underlines the desirability of amending the Act so that
of property.
the seven-year time limit runs from the date of the Statutory
(iii) In one case, the Board rejected the Agency’s Request for information and not from the date of a subsequent
recommendation to take no further action because it has been application for an Unexplained Wealth Order.

THE DATE OF APPLICATION

Where part of the property is satisfactorily accounted

for and the value of the remainder of the property falls

below MUR 10 million, the property falls outside the purview
The Board was satisfied that no further action should of the Act.
be taken in eight cases on the ground the seven-year time
(i)

limit under section 3(7) precluded an application for an 4. DISCLOSURE ORDERS
Unexplained Wealth Order.
(ii)

In some cases, the response to a Statutory Request for

In some of these cases the property in question had information leaves areas of uncertainty as to the acquisition

been acquired within the seven-year time limit but the of the property in question. In such cases it is the policy of
source of the funds used to acquire this property could be the Agency, which the Board endorses, to attempt if possible,
traced back beyond the seven-year time limit. The Board to clarify the areas of uncertainty. The Board remitted three
considers that in such circumstances no further explanation cases to the Agency to enable the Agency to seek further
for the acquisition of the property in question is required.

information by means of applications for Disclosure Orders.

3. PROPERTY WITH A VALUE OF LESS THAN MUR 10 MILLION

5. PROPOSED AMENDMENTS TO THE ACT

(i)

In two cases the Board directed that no further action In our first report we drew attention to the desirability to

be taken because it was satisfied that the value of the make certain amendments to the Act. We assume that our
property in question fell below MUR 10 million.
(ii)

observations are under review.

Where property exceeds the value of MUR 10 million and

is not satisfactorily accounted for, the whole of the property
will be the subject for an Unexplained Wealth Order.
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THE INTEGRITY REPORTING SERVICES AGENCY
to the Board. This requires a great deal of hard, precise
work as property obtained using suspected unexplained
wealth is frequently funded from multiple income sources
which originate over different time periods and are then
comingled.
To meet the demands of increasingly complex case work
and also to spear head anticipated promotional campaigns,
the Agency recruited two additional staff in 2018.

The

Agency recognises that without the team’s tireless efforts,
nothing would be possible. And it continues to promote a
positive, friendly working environment and the professional
development of team members.
The Agency completed thirty-one cases in the year 2017.

The Agency has a tight-knit team of eight professionals
with a wide-range of backgrounds and areas of expertise
which bring flexibility and varying approaches, ideas
and strategies to case work.

In addition to the pending cases carried forward, the
Agency investigated thirty-three more cases in 2018. Out of
sixty-four cases, fifty cases have been referred to the Agency
and fourteen cases have been initiated by the Agency.

The team identifies and investigates suspected cases After thorough investigation, forty-one cases were closed; in
of unexplained wealth and analyses the responses from some of these cases, the source of funds were satisfactorily
people we have asked to explain of the source(s) of funds explained, whilst others fell outside the purview of the Act.
used to acquire property.

The Agency applied for two Unexplained Wealth Orders during

The Agency strives to be scrupulously fair in its analyses the year 2018 and three Disclosure Orders for clarification of
and each case file is rigorously reviewed before submission areas of uncertainty, as directed by the Board.

CASELOAD 2017 AND 2018

Application for Unexplained Wealth Orders

2

Application for Disclosure Orders

Case Status

Number of Cases
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CONTRIBUTING TO INITIATIVES
The Agency is keen to support initiatives which enhance the reputation of Mauritius as a scrupulous financial jurisdiction or
which otherwise benefit Mauritian citizens.

ATTENDING SESSIONS OF THE COMMISSION OF INQUIRY ON DRUG TRAFFICKING

On their own initiative, Agency team members attended public sessions of the Commission of Inquiry on Drug Trafficking
during 2017 and 2018 to gather information on individuals potentially possessing unexplained wealth and identify lines
of enquiry which may be useful to our partner agencies.

TASK FORCE – COMMISSION OF INQUIRY ON DRUG TRAFFICKING

The Ministerial Committee on the Commission of Inquiry on Drug Trafficking Report chaired by the Hon. Prime Minister set up a
Task Force and Investigative Team in August 2018.
The Agency is represented on the Task Force by its director and Agency team members form part of the Investigative Team.
The Agency contributed to the creation of a Master List of one hundred and twenty-six people named in the report and which
forms the base-line for all the Investigative Agencies.
The Agency is prioritising individuals named on the List for investigation according to its assessment of their likely possession
of unexplained wealth. For other agencies, the investigation of possible criminal offences is the main concern.
The Commission of Inquiry on Drug Trafficking Report referred to the Act as a “super creature” and drew attention to the
obligation of other agencies to report suspicions of unexplained wealth to the Agency.
The Agency welcomes the opportunity of enhanced inter-agency cooperation afforded by these observations.

GETTING TO KNOW THE AGENCY AND THE ACT
CONFERENCE – THE GOOD GOVERNANCE AND INTERGRITY REPORTING ACT 2015
AND THE ROLE OF THE AGENCY

In February 2018, the Agency organised a half day conference and invited representatives of other agencies to attend.
The conference was intended to better familiarise agencies with the Act and the Agency’s modus operandi. It explored, amongst
other matters, the differences between civil action under the Act and criminal statutes, reporting to the Agency and inter-agency
cooperation.

OTHER INITIATIVES
The Agency is a member of a subcommittee tasked to
ensure that relevant and appropriate actions are taken
to adopt the recommendation pertaining to asset
confiscations in the Eastern and Southern African Anti
Money Laundering Group (ESAAMLG) Mutual Evaluation
Report (‘MER’) of Mauritius of July 2018.
Other initiatives include Agency participation in the
National Capacity-Building Workshops on Countering
the Financing of Terrorism for Mauritius in the context
of implementing an asset freezing regime for designated
terrorist groups and the protection of non-profit
organisations from terrorist abuse. It also contributes
to the work of National Committee for Anti MoneyLaundering and Countering the Financing of Terrorism in
drafting a national action plan.

14

Attendees included representatives from:
The Independent Commission Against Corruption;

The Registrar of Companies;

The Mauritius Police Force;

The Registrar General;

The Mauritius Prison Services;

The Office of the Attorney General;

The Mauritius Revenue Authority;

The Office of the Director of Public Prosecution;

The Financial Services Commission;

The Ministry of Defence and Rodrigues;

The Financial Intelligence Unit;

The Ministry of Financial Services and Good Governance;

The Bank of Mauritius;

Transparency Mauritius

The Gambling Regulatory Authority;

15
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GETTING TO KNOW THE AGENCY AND THE ACT (cont..)
The Hon. Attorney General, Minister of Justice, Human Rights and Institutional Reforms and Hon. Minister of Financial Services
and Good Governance were the Honoured Guests. The keynote address was delivered by Lord Phillips of Worth Matravers.
The conference featured an open and lively discussion which helped to clarify a number of issues and its outcome has been
overwhelmingly positive. Partner agencies referred nineteen case to the Agency in 2018 and the Agency also referred to
appropriate agencies several individuals whom it had reason to believe had committed criminal offences.
Introducing new legislation and gaining the trust and cooperation of other agencies are problems encountered in every
jurisdiction and take time to resolve.
The Agency is extremely grateful that so many agencies took the trouble to attend the conference and participated so enthusiastically. And it intends to hold a follow-up conference in May 2019 to cement the progress made.

THE LEGAL PROFESSION AND THE ACT
INSTITUTE FOR JUDICIAL AND LEGAL
STUDIES OF MAURITIUS (IJLS)

The Director and the Chairman of the Board were invited
by the Director of the IJLS in November 2018 to participate
in a panel discussion on the Act and its application.
Other panel members included Senior Counsel and the
Deputy Director of Public Prosecutions; the discussion
was moderated by a retired Mauritian Supreme Court
Judge and current member of the Integrity Reporting
Board.
The object of the discussion was to familiarise an
audience from the legal profession and the Judiciary
with the Act and to address concerns that the draconian
powers it grants may be misused.
The discussion was a frank exploration of the Act and its
strengths and perceived shortcomings which highlighted
the value of engaging with stakeholders to use the
legislation to its full potential.

16

36TH INTERNATIONAL SYMPOSIUM ON
ECONOMIC CRIME - UNEXPLAINED
WEALTH

The Agency was represented at the 36th International
Symposium on Economic Crime held at Cambridge
University in September 2018. This very prestigious event
is attended by legislators, regulators, law enforcement,
academics and senior law practitioners from every
continent.
And as the Unexplained Wealth title of the 2018
Symposium was very apposite, the Director was invited
to address the delegates. He was able to introduce the
Act to a very distinguished international audience who
expressed great admiration for this unique Mauritian
legislation.
Following this address, the organisers invited the
Director to deliver a paper in September 2019 to the 37 th
International Symposium with the primary theme of the
importance in preventing and interdicting economically
motivated crime of effective systems of co-operation
between agencies, both internationally and domestically.
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OUR WEBSITE

CAMPAIGNS

Section 4 (4) of the Act allows the Agency to establish
a website so it can act, inter alia, as a focal point
for reports of good governance and suspected
unexplained wealth.

Section 11 of the Act mandates the Agency, in consultation
with the Ministry, to set up and oversee Good Governance
and Integrity Reporting campaigns to promote Mauritius
as a financial centre of impeccable probity.

The Website is now fully operational and has been
designed with the assistance of an independent service
provider.

The Agency has been working on a campaign with a
planned launch during May 2019 to create awareness
and vigorously promote Good Governance and Integrity
Reporting in both the private and public sectors.

We have striven to make the Website informative and
user friendly and as far as possible have avoided using
formal or stilted language. The Website provides an
overview of the Agency and the Board members, the key
processes involved in investigating disclosures and the
safeguards under the Act. Visitors can download the Act
or access specific sections of it and dedicated spaces are
also accessible to make reports or to contact the Agency.

It plans further initiatives in 2019, in addition to the May
conference, to increase public awareness of the Agency’s
role in promoting good governance.

STATUTORY REPORTING

The Agency operates under the aegis of the Ministry of Financial Services and Good Governance and is subject to financial
oversight. Accordingly, it has prepared its income and expenditure accounts from its date of inception to 30 June 2018 and
submitted them to the Director of Audit.
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